UNIVERSITY OF NEW ENGLAND 


University of NAME: 
New England , 
STUDENT NUMBER: 


UNIT CODE: LLM501 

PAPER TITLE: Australian Competition and Consumer Law 

PAPER NUMBER: First and Only 

DATE: Tuesday 5 February 2019 ~—‘ TIME: 9:15 AM TO 11:30 AM 
TIME ALLOWED: = 2 hours and 15 minutes 

NUMBER OF PAGES IN PAPER: _— THREE (3) 

NUMBER OF QUESTIONS ON PAPER: _ SIX (6) 

NUMBER OF QUESTIONS TO BE ANSWERED: THREE (3) 


STATIONERY 3 6 PAGE ANSWER BOOKS ) 0 GENERAL PURPOSE ANSWER SHEET 
PER 


CANDIDATE: | 0 GRAPH PAPER SHEETS | 0 GEOLOGY SAMPLES 


OTHER AIDS REQUIRED: NONE 
CALCULATORS: NOT PERMITTED 


TEXTBOOKS OR NOTES: THIS IS ACLOSED BOOK EXAMINATION. 
STUDENTS ARE NOT PERMITTED TO ACCESS PRINTED OR ELECTRONIC 
MATERIALS. 


INSTRUCTIONS FOR CANDIDATES: 


e Candidates MAY NOT start writing until instructed to do so by the supervisor 


e Please pay attention to the announcements and read all instructions carefully before 
commencing the paper 


e Candidates MUST write their name and student number on the top of this page 


e There is a choice of SIX (6) questions. Answer ONLY THREE (3) of those questions. 
Answer at least ONE (1) question from Part A and at least ONE (1) question from 
Part B. Aim to spend around 45 minutes on each question 


e Each of the THREE (3) questions answered is worth an equal part of your overall exam 
mark 


e This examination paper MUST BE HANDED IN along with all supplied stationery. Failure 
to do so will result in the cancellation of all marks for this examination 


REMEMBER TO WRITE YOUR NAME AND STUDENT NUMBER AT THE TOP OF THIS PAGE 


THE UNIVERSITY CONSIDERS IMPROPER CONDUCT IN EXAMINATIONS TO BE A SERIOUS OFFENCE. 
PENALTIES FOR CHEATING ARE EXCLUSION FROM THE UNIVERSITY FOR ONE YEAR AND/OR CANCELLATION 
OF ANY CREDIT RECEIVED IN THE EXAMINATION FOR THAT UNIT. 


LLM501 Trimester 3 2018 


You may answer two (2) questions from Part A and 


one (1) question from Part B 


OR one (1) question from Part A and two (2) questions from Part B. 


1. 


PART A 


‘Like most general precepts framed in abstract terms, [s 18 Australian Consumer Law| 
affords little practical guidance to those who seek to arrange their activities so that they 
will not offend against its provisions.’ 

— Gibbs CuJ in Puxu (1982) 149 CLR 191, 197 


Critically analyse this statement with emphasis on the extent to which the prohibition on 
misleading or deceptive conduct in Part 2—1 Australian Consumer Law is framed in 


unnecessarily broad terms. 


. With specific reference to ss 20—22 of the Australian Consumer Law, critically discuss 


the ethical and public policy dimensions of the statutory prohibition on unconscionable 


conduct. 


. Critically explore the extent to which Australia’s unfair contract terms statutory regime, 


as established by Part 2-3 Australian Consumer Law, adequately protects or enhances 


the idea of consumer sovereignty. 
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PART B 


4. Do the recent amendments to Australia’s horizontal trade restraint law, such as the 
eradication of the per se prohibition against exclusionary provisions, adequately 
safeguard against cartel conduct and similar anti-competitive arrangements in the 


market? 


5. Critically discuss the extent to which the 2017 legislative amendment to the misuse of 
market power provision in s 46 of the Competition and Consumer Act 2010 (Cth), which 
provides for an effects-based test, strikes the correct balance between consumer 


protection and the promotion of competitive markets. 


6. Critically explore the extent to which statutory prohibitions on vertical trade restraints 
are justified and whether ss 47, 48 and 96 of the Competition and Consumer Act 2010 


(Cth) may, in fact, hinder efficient and pro-competitive market effects. 
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